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GAYTON GLEN HOVEOWNERS ASSCOCI ATl ON
AMENDED AND RESTATED
DECLARATI ON OF COVENANTS, CONDI TI ONS AND RESTRI CTlI ONS

THI S AMENDED AND RESTATED DECLARATI ON OF COVENANTS,
CONDI TI ONS AND RESTRI CTIONS (“Decl aration”) is nmade this 23rd
day of August, 2005, by the Board of Directors of Gayton d en
Honeowners Association, |located in the County of Henrico,

Vi rginia.
RECI TALS:

A By instrunent entitled “Declaration of Covenants,

Condi tions and Restrictions” (“Original Declaration”) dated
March 15, 1985, and recorded April 17, 1985, in the Cerk’s
Ofice of the Circuit Court of the County of Henrico, Virginia
(“Cerk’s Ofice”), in Deed Book 1951, Page 453, Newlife-
Rai ntree Corporation, a Virginia corporation (“Declarant”),
subj ected certain real property nore particularly described
therein to certain covenants, easenents, |iens, charges and
restrictions set forth therein.

B. By various instruments variously entitled *“Anmendnment
to Declaration of Covenants, Conditions and Restrictions of
Gayton G en Honeowners Association” as nore particularly
described in Exhibit A hereto (the “Amendnents to Original
Declaration”), the Oiginal Declaration has been the subject of
nine (9) anmendnents.

C. In addition, the Oiginal Declaration contains
numer ous typographical, or scrivener’'s, errors which, coupled
with the large volunme of anendnents to the Declaration, renders
t he docunent difficult to use by the Association’s Board of
Directors (the “Board”) and difficult to understand by the
Associ ation’s Lot Owners.

D. Section 55-512.2.F of the Code of Virginia, 1950, as
anmended (a provision of the Property Omers’ Association Act),
aut horizes the Board of Directors to adopt corrective anmendnments
to the Declaration to correct a scrivener’s error or to clarify
an anmbiguity with respect to an objectively verifiable fact.

E. The Association’s Board has determned it is in the
best interests of the Association to anend and restate the
Declaration to correct such scrivener’s errors as exist in the
original Declaration and to incorporate the nine Amendnents into
the Declaration to facilitate nanagenent and operation of the
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Association, as well as to facilitate each Ower’s ability to
utilize and understand the covenants, conditions and easenents
applicable to the ownership of a Lot in the Association.

F. Pursuant to Section 55-515.1.F of the Code of
Virginia, 1950, as anended (a provision of the Property Oaners’
Association Act), and Article XIIl, Section 3, of the
Decl aration, this Arended and Restated Decl aration shall becone
effective once it is duly recorded in the Cerk’s Ofice of the
Circuit Court of the County of Henrico, Virginia.

NOW THEREFORE, the Board of Directors does hereby anmend and
restate the Decl arati on of Covenants, Conditions and

Restrictions of Gayton G en Honeowners Association as set forth
herei n.

[ THE REST OF THIS PAGE IS | NTENTI ONALLY LEFT BLANK. ]
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TH' S DECLARATI ON OF COVENANTS, CONDI TI ONS, AND RESTRI CTI ONS
is made this 15" day of March, 1985, by and between NEW LI FE RA NTREE
QORPCRATION a Mirginia corporation, hereinafter known as "Declarant”, and
GAYTON .EN HOMEOMERS ASSOO ATION a Vi rgi ni a non-stock corporation,
her ei nafter known as "Association."

WHEREAS, Declarant is the sole owner of certain real property
| ocated in Henrico County, Mirginia, containing approxi nately 15.734
acres of land, and known as Section C Sussex Wod, as nore particularly
descri bed on Schedul e A attached hereto and incorporated herein by
reference; and

WHEREAS, Decl arant and its successors and assigns desire to
create thereon a residential community wth pernmanent open spaces
and other common facilities for the benefit of the community and to
provide for the preservation of the values of the conmmunity and such
other area as may be subjected to this Declaration, and for the
nmai nt enance of the open spaces and other facilities; and, to this end,
does declare and publish its intent to subject the real property as
herei nafter described, and as may fromtine to ti me be dedi cated and
subdi vided into | ots and open space designated for conveyance to
a hones associ ation, to the covenants, restrictions, easenents,
conditions, charges, and liens hereinafter set forth; it being intended
that the easenents, covenants, restrictions, and conditions shall run
with said real property and shall be binding on all persons or
entities having or acquiring any right, title, or interest in said real
property or any part thereof, and shall inure to the benefit of each owner
t hereof; and

VWHEREAS, Decl arant has deemed it desirable for the efficient
preservation of the values of said comunity to create an agency which
shal | be del egated and assigned the powers of maintaining and adm nistering
the comunity properties and adm nistering and enforcing the covenants and
restrictions and collecting and di shursing the assessnents and charges
herei nafter created; and

VWHEREAS, Decl arant has incorporated under the |aws of the Commonweal th
of Virginia, as a non-stock corporation, GAYTON GLEN HOVEOWNERS
ASSQOCI ATION, for the purposes of exercising the functions aforesaid.

NOW THEREFORE, Declarant, for and in consideration of the prem ses
and the covenants contained herein, does hereby grant, establish and convey
to each Omer of a Lot mutual non-exclusive rights, privileges and easenments
of enjoynment on equal terms in conmon with all other Oaers of Lots, in and to
the use of the Common Area; and FURTHER, does hereby declare the rea
property described on Schedule A to be held, transferred, sold, conveyed
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and occupi ed subject to the covenants, restrictions, easenents, conditions,
charges, and liens (hereinafter referred to as "Covenants and
Restrictions"), hereinafter set forth, which are for the purpose of
protecting the value and desirability of, and shall run with, the real
property and be binding on all parties having any right, title, or interest
in the described properties or any part thereof, their successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTIAE . DEFINTIONS

Section 1. "Association" shall rmean and refer to GAYTON GLEN HOMEOMERS

ASSOO ATIQN, its successors and assigns.

Section 2. "Declaration" shall mean and refer to this Declaration of
Covenants, Conditions, and Restrictions applicable to the Properties recorded in
the fice of the Aerk of the Grcuit -Court of Henrico County, Virginia.

Section 3. "Properties" shall nean and refer to certain real property
described on Schedul e A attached hereto, and such additions thereto which,
fromtime to time, may be brought within the jurisdiction of the Association.

Section 4. "Common Area" shall nmean all real property (including the
i nprovenents thereto) owned by the Association for the common use and
enj oyment of the nenbers of the Association. At this time, the Cormon Area
will consist of that certain real property described on Schedule B attached
hereto and incorporated herein by reference, which will be conveyed to the
Association at the tine of the conveyance of the first Lot to an Oaner other
than the Decl arant.

Section 5. "Lot" shall nean and refer to any plot of |and shown upon
any recorded subdivision plat of the Properties with the exception of the Common
Area and streets dedicated to public use.

Section 6. "Menber" shall nean and refer to every person or entity who
hol ds nenbership in the Associ ati on.

Section 7. "Oaner" shall mean and refer to the record owner, whether
one or nore persons or entities, of a fee sinple title to any Lot which is
a part of the Properties, including contract sellers, but excluding those
havi ng such interest merely as security for the performance of an
obl i gati on.

Section 8. "Declarant" shall nean and refer to New Life-Raintree
Corporation, a Virginia corporation, and its successors and assigns, if
such successors or assigns should acquire fromthe Declarant (including by
foreclosure or deed in lieu of foreclosure) two (2) or nore undevel oped Lots
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for the purpose of devel opnent, and any person or entity that may dedicate,
subdi vide, and submt to this Declaration all or any portion of the rea
property described on Schedul e C attached hereto and incorporated herein by
reference

Section 9. "Mrtgagee" shall nmean and refer to any person or entity
secured by a first mortgage or first deed of trust on any Lot or the Conmon
Area and who has notified the Association of this fact.

Section 10. "Mitual Use Agreement” shall mean and refer to the Mitua
Use Agreement, dated Novenber 16, 1984, and recorded in Deed Book 1935,
at page 1439, anong the |and records of Henrico County, Virginia, and all
anendnents thereto, providing for the use and enjoyment of the Recreationa
Area described therein.

ARTICLE I'l. MEMBERSH P

Every person or entity who is a record owner of a fee or undivided fee
interest in any Lot which is subject by covenants of record to assessnent by the
Association, including contract sellers, shall be a menber of the Association
The foregoing is not intended to include persons who or entities that hold an
interest nmerely as security for the performance of an obligation. Menbership
shal | be appurtenant to and may not be separated from ownership of any Lot which
I's subject to assessnment by the Association. Oanership of such Lot shall be the
sole qualification for menbership. A Mrtgagee in possession of a Lot shall be
entitled to exercise the Omer's rights in the Association with regard thereto.

ARTICLE I'Il1. VOING RGTS
The Association shall have two classes of voting nembership

Cass A Cl ass A nenbers shall be all those Owers as defined herein
with the exception of the Declarant. Class A nenbers shall be entitled to one
vote for each Lot in which they hold the interest required for nenbership by
Article I'l. Wen nore than one person holds such interest in any Lot, all such
persons shall be menbers. The vote for such Lot shall be exercised as they
among thensel ves determine, but in no event shall nmore than one vote be cast
with respect to any Lot.

C ass B: Cl ass B nenbers shall be the Declarant as defined herein
The O ass B nenber shall be entitled to three (3) votes for each Lot in which it
hol ds the interest required for membership by Article Il; provided that the

Class B menbership shall cease and a O ass A nenbership with one (1) vote for
each lot in which it holds an interest shall issue on the happening of either
of the follow ng events, whichever occurs earlier:
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(a) Wen the total votes outstanding in the Cass A menbership
equal the total votes outstanding in the Cass B menbership, or

(b)  On January 1, 1991
ARTI CLE | V. PRCPERTY R GHTS

Section 1. Menbers' Easenments of Enjoynent. Every menber shall have a
right and easenent of enjoyment in and to the Cormon Area and such easenent
shal | be appurtenant to and shall pass with the title to every assessed Lot,
subject to the foll owi ng provisions:

(a) The right of the Association to charge reasonabl e adm ssion
and other fees for the use of any recreational facility situated upon the Conmon
Area;

(b)  The right of the Association to [imt the nunber of guests of
menbers at such recreational facility;

(c) The right of the Association to adopt and enforce
rul es and regul ati ons governing the use of the Comon Area,
i ncluding the use of parking areas, and including the inposition
of charges for violation thereof;

(d)  The right of the Association to suspend the voting rights
and rights of a menber to the use of any recreational facilities constructed on
the Cormon Area and to the use of the Recreational Area as provided in the
Mitual Use Agreenent, for any period during which any assessnent against his
Lot remains unpaid, and for a period not to exceed sixty (60) days for any
infraction of its published rules and regul ations;

(e) The right of the Association, in accordance with the
Articles of Incorporation and Byl aws, to borrow noney for the purpose of
I nproving the Common Area and facilities and in aid thereof, wth the assent
of nore than two-thirds (2/3) of each class of menbers who are voting in person
or by proxy, at a meeting duly called for this purpose, to nortgage said
property, subject to this Declaration and the easenment of enjoyment created
hereby, and to acquire property encunbered by the lien or liens of the deed
or deeds of trust securing inprovenents on said property, provided that any
such nortgage of the Common Area nust state that it is subject to this
Declaration and the easement of enjoyment created hereby and shall not be in
conflict with its designation as "open space"

(f)  The right of the Association at any tine and consistent with
the then existing zoning ordinances of Henrico County and its designation as
"open space,” or upon dissolution, to dedicate or transfer all or any part of
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the Conmon Area to any public agency, authority, or utility for such purposes
and subj ect to such conditions as may be agreed to by the nenbers, provided that

any such dedication or transfer shall have the assent of nore than two-thirds
(2/3) of each class of menbers who are voting in person or by proxy, at a
meeting duly called for this purpose, witten notice of which shall be sent to
all menbers not less than twenty-five (25) days nor nore than fifty (50) days
in advance of the nmeeting setting forth the purpose of the meeting. Upon such
assent and in accordance therewith, the officers of the Association shal
execute the necessary documents;

(g) The right of the Association at any time and consistent with
the then-existing zoning ordinance of Henrico County and pursuant to a recorded
subdi vi sion or resubdivision plat, to transfer part of the Common Area to the
Declarant or as directed by the Declarant for the purpose of adjusting |ot
lines or otherwi se in connection with the orderly subdivision and devel opnent
of the Properties, provided that any such transfer shall not reduce the portion
of the Properties designated as "open space" required by Henrico County at the
time of transfer, and that the Declarant shall transfer, or cause to be
transferred, to the Association as "open space" such portion of the Properties
as is necessary to maintain the total acreage designated as "open space" at the
| evel existing at the tinme of the transfer

(h)y The right of the Association to grant, with or w thout
paynent of danages to the Association, and consistent with the "open
space" designation thereof, easenents for the construction,
reconstruction, installation, repair, and/or necessary naintenance of
utility and service lines through or over any portion of the Conmon Areas. The
foregoi ng shall not be construed, however, to permt acquisition or damage to
any inprovenents situate upon the Common Areas, or other structures or
installations situate thereon which would otherw se be deenmed to be part of
the realty, wthout the paynent of damages, including severance or resulting
damages, if any to the Association, all in amunts and in a manner now or
hereafter governing proceedings for the acquisition of private property for
public use by condemnation in this Conmonweal th; and

(i) The right of the Association to | ease Cormon Area, provided

however that such |ease(s) nust:

(1) be only to non-profit organizations,

(2) require that such organizations give preference to
menbers of the Association with regard to menbership and use of facilities,

(3)  prohibit assignnent and subl easi ng,

(4) require approval by the Association of uses of the
Common Area and facilities, which nust be in accordance with this Declaration,

(5) be consistent with the then existing ordinances of
Henrico County, and

(6) be consistent with the open space designation thereof.
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Section 2. Delegation of Use. Any nenber may del egate his right of
enjoynment to .the Common Area and facilities to the nenbers of his famly, his
tenants, or contract purchasers who reside on the menber's Lot.

ARTI CLE V.  COVENANT FOR MAI NTENANCE ASSESSMVENTS

Section 1. Qeation of the Lien and Personal oligati on of Assessnents.
The Declarant, for each Lot owned wthin the Properties, hereby covenants, and
each Onner/of any Lot by acceptance of a deed therefore, whether or not it
shall be so expressed in any such deed or other conveyance, is deened to
covenant and agree to pay to the Association::

(a) Mnthly assessnents or charges, and

(b)  Special assessnents for capital inprovenents, or other
specified itens, such assessnments to be fixed, established, and collected
fromtine to tine as hereinafter provided. The nonthly and speci al
assessnents, together wth such interest thereon and costs of collections
thereof, as hereinafter provided, shall be a charge on the |and and shall be a
continuing lien upon the Lot agai nst whi ch each such assessnent is nade.
Each such assessnent, together wth such interest, costs, and reasonabl e
attorney's fees, shall al so be the personal obligation of the person who was
the Onner of such Lot at the tine when the assessnent fell due and shall not
pass to his successors in title unless expressly assuned by them

Section 2. Purpose of Assessnents. The assessnents |evied by the
Associ ation shall be used excl usively for the purpose of pronoting the
recreation, health, safety, and welfare of the residents in the Properties
and in particular for the paynent of the costs of nai ntenance and repair of the
exterior of the dwelling units and of the Lots within the Properties as
provided in Section 2(c) of Article X hereof, and for the payment of taxes
and inprovenments and mai ntenance of services and facilities related to the
use and enjoynent of the Common Area. The assessments |evied by the
Associ ation may include the portion of the costs allocated to each Lot for
t he mai ntenance of the Recreational Area as provided for in the Mitual Use
Agreenent .

Section 3. Basis and Maxi num of Annual Assessnments. Until January 1
of the year inmediately follow ng the conveyance of the first Lot to an
Owner ot her than the Declarant, the maxi mum annual assessment shall be
FI FTY AND NO' 100 DOLLARS ($50.00) per Lot.

(a) Fromand after January 1 of the year imediately follow ng
t he conveyance of the first Lot, the maxi num annual assessment nmay be
i ncreased effective January 1 of each year w thout a vote of the nmenbership
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in conformance with the rise, if any, of the Consumer Price Index (Al Itens
Index) for the Washington, D. C. standard netropolitan area (published by the
Department of Labor, Washington, D.C) for the year ending the preceding July
1, or five percent (5%, whichever is greater

(b)  Fromand after January 1 of the year inmediately follow ng
t he conveyance of the first Lot, the maxi num annual assessment nmay be
i ncreased above that established by subparagraph (a) annually provided that
any such change shall have the assent by a vote of nmore than two-thirds
(2/3) of each class of the nenbers who are voting in person or by proxy, at
a neeting duly called for this purpose, witten notice of which shall be sent
to all menbers not |ess than twenty-five (25) days nor more than fifty (50)
days in advance of neeting setting forth the purpose of the meeting.

(c) After consideration of current maintenance costs and further
needs of the Association, the Board of Directors may fix the monthly assessnent
at an amount not in excess of the maxi num

Section 4. Special Assessments. In addition to the nonthly assessments
aut hori zed above, the Association may |levy in any assessnment year, a specia
assessment applicable to that year only, for the purpose of defraying, in whole
or in part, the cost of any construction or reconstruction, repair or
repl acement of a capital inprovement upon the Common Area, including the
fixtures and personal property related thereto or other specified purpose,
provided that any such assessment shall have the assent of nore than two-thirds
(2/3) of each class of members who are voting in person or by proxy, at a
meeting duly called for this purpose, witten notice of which shall be sent to
all menbers not |ess than twenty-five (25) days nor nore than fifty (50) days in
advance of the neeting setting forth the purpose of the meeting.

Section 5. Rate of Assessment.

(a)  For nonthly assessment purposes, there shall be three classes
of assessable Lots. The Board of Orectors shall fix the amount of
assessnent at a uniformrate for all Lots in each class except for
unoccupi ed Lots owned by the Decl arant.

Class |: Certain Lots upon which townhouses or
attached dwelling units have or will be constructed shall be subject to C ass
| assessnents. The Lots subject to Class | assessnents are:

(i) Al townhones on Smthers Court; and
(ii) The townhones |ocated at 1700, 1702, 1704 and
1706 Tinberly \Waye
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Class Il. Al Lots upon which detached or seni-detached
dwel ling units have or will be constructed shall be subject to Cass I
assessnents. The Lots subject to Class Il assessnents are: all patio homes
in the 1700 bl ock of Tinberly Waye

Cass Ill. Al Lots upon which detached dwelling units
have or will be constructed on Stanton Way shall be subject to Class Il]
assessments. The Lots subject to Class Il assessments are: All single

fam |y homes on Stanton \Wy.

Class IV.  Certain Lots upon which townhouses or attached
dwel I'ing units have or will be constructed shall be subject to Class IV
assessments. The Lots subject to Class |V assessnents are:

(i) Al townhones in the 1800 bl ock of Tinberly

Waye;
(ii) Al townhomes on Cceana Court;
(iii) Al townhones on Keeney Court;
(iv) Al townhomes on Charlesfield Court; and
(v) Al townhones on Bernman Court.

(b)  Special assessnents shall be fixed at rates proportional to
the rates of each Cass of assessnents and shall then be applied to all Lots
within each C ass except unoccupied Lots owned by the Declarant.

(c) Al unoccupied Lots owned by the Declarant shall be
assessed at twenty-five percent (25% of the rate of Lots in the sane class
not owned by the Declarant so |ong as Declarant has Cass B nmenbership status.

Section 6. Quorumfor any Action Authorized Under Sections 3 and 4. At
the first nmeeting called, as provided in Sections 3 and 4 herein, the presence
at the neeting of members or proxies entitled to cast sixty percent (60% of
all the votes of each class of nenbership shall constitute a quorum If the
required quorumis not forthcomng at any neeting, another meeting may be
call ed subject to the notice requirements set forth in Sections 3 and 4, and
the required quorumat any such subsequent neeting shall be one-half (1/2) of
required quorumat the preceding neeting. No such subsequent neeting shal
be hel d than sixty (60) days follow ng the preceding nmeeting.

Section 7. Date of Commencerent of Monthly Assessnents; Due Dates. The
nmont hly assessments provided for herein shall commence as to all Lots in any
section no later than thirty (30) days follow ng the conveyance to the
Associ ation of the Common Area in that section. Notw thstanding the
foregoing, no assessnents shall be due for a Lot until the inprovenents on
such Lot have been conpleted and a certificate of occupancy has been issued by
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the appropriate officials of Henrico County. The nonthly assessnent shall be
adj usted according to the nunber of days remaining in the nonth. The Board of
Drectors shall fix the anount of the monthly assessnent agai nst each Lot at
least thirty (30) days in advance of each nonthly assessnment period. Witten
notice of the nonthly assessnent shall be sent to every Oamner subject
thereto. The due dates shall be established by the Board of Directors. The
Associ ation shall upon denand at any tine furnish a certificate in witing signed
by an officer of the Association setting forth whether the assessments on a
specified Lot have been paid. A reasonable charge nmay be nade by the Board for
the i ssuance of these certificates. Such certificates shall be conclusive
evi dence of paynent of any assessment therein stated to have been paid.

Section 8. Renedies of the Association in the Event of Default. |f any
assessnent is not paid within thirty (30) days after the due date, the
assessment shal |l bear interest fromthe date of delinquency at the rate of
ten percent (10% annum In addition, the Association in its discretion nay:

(a) | npose a penalty as previously established by rule;

(b) Bring an action at |aw against the Omer obligated to pay
the same, and/or foreclose the |lien against the property, and interest, costs
and reasonabl e attorney's fees of any such action shall be added to the
amount of such assessment.

No Omer may waive or otherwi se escape liability for the assessnents
provided for herein by non-use of the Cormon Area, abandonment of his Lot, or
non-use of the Recreational Area provided for in the Mitual Use Agreenent.

Section 9. Subordination of the Lien to Mrtgages. The lien of the
assessnents provided for herein shall be subordinate to the lien of any first
trust or nortgage, and to any taxes. Sale or transfer of any Lot shall not
affect the assessnent |ien. However, the sale or transfer of any Lot
pursuant to a foreclosure of a first trust or nortgage, or any proceeding in
lieu thereof, shall extinguish the lien of such assessments as to paynent
t hereof which becane due prior to such sale or transfer. No .such sale or
transfer shall relieve such Lot fromliability for any assessments which
thereafter becone due or fromthe lien thereof.

Section 10. Exenpt Property. The follow ng property subject to this
Decl aration shall be exenpt fromthe assessments created herein: (a) all
properties dedicated to and accepted by a local public authority; (b) the
Conmon Area; and (c) all properties owned by charitable or other organizations
exenpt fromtaxation by the |aws of the Conmonweal th of Virginia. However, no
l'and or inprovements devoted to dwelling use shall be exenpt fromsaid
assessment s.
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Section 11. Special Devel oper Assessnent Applicable to Gayton G en
Section F.  The Declarant or its assigns (Developer) shall pay unto Gayton G en
Homeowners Associ ation $300.00 per Lot prior to the issuance of an occupancy
permt for each townhouse to be constructed on the 61 Lots proposed for Gayton
A en Homeowners Association, Section F. The funds shall be used by the
Associ ation for any expenses incurred by the Association and to provide for
reserve funds for any future expenses associated with the devel opment of Section
F to be determned by the Board of Directors of Gayton G en Homeowners
Associ ati on.

ARNAEM. RESTR CTl VE CO/ENANTS

Section 1. The Properties shall be used exclusively for residentia
purposes. The Declarant, however, for itself, its successors and assigns,
reserves the right, prior to sale and transfer of any Lot, pursuant to a
recorded subdivision plat, to alter, amend and change any ot |ines or
subdivision plan. No building shall be erected, altered, placed, or permtted
to remain on any Lot other than one single-famly dwelling unit, garages and
ot her approved structures for use solely by the occupants. Except for those
related to real estate sales and construction, no sign, advertisenment, or
message other than for identification purposes only shall be displayed or
publ i shed which offers or inplies commercial or professional services, or which
m ght constitute any other kind of business solicitation in, or from any
residence or residential property. Notw thstanding the foregoing:

(a)  The Declarant or its assigns may, during the construction
and/ or sales period, and within seven (7) years fromthe date of subdivision of
a particular section, erect, maintain, and operate real estate sales and
construction offices, nodel homes, displays, signs, and special lighting on any
part of the Properties and on or in any building or structure now or hereafter
erected thereon while owned by the Declarant; and

(b)  On Lots now or hereafter specifically designated for such
purposes by Declarant, there may be erected and/or operated, a church or
pl ace of public worship, a school accredited by the Commonweal th of Virginia
Board of Education, a public park, or a nonconmercial sw nmng pool, a
recreational area, and appurtenances thereto.

Section 2. No clothing, laundry, or wash shall be aired or dried on any
portion of the Lots in any area other than in the rear yards of the Lots.

Section 3. No tree, hedge, or shrub planting shall be naintained in
such a manner as to obstruct sight Iines for vehicular traffic

Section 4. No noxious or offensive activity shall be carried on upon
any Lot, nor shall anything be done or placed thereon which may beconme an
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annoyance or nuisance to the nei ghborhood. Oaners shall, at all tines,
maintain their property and all appurtenances thereto in good repair and in a
state of neat appearance. Except for flower gardens, shrubs, and trees which
shal| be neatly maintained, all open Lot areas shall be nmaintained in |awns or
other materials approved by the Architectural Review Board. Al |awn areas
shal | be kept mowed and shall not be permtted to grow beyond a reasonabl e
hei ght .

Section 5. No sign of any kind that is illum nated and/or |arger
than two (2) square feet shall be displayed to the public view on any Lot,
except tenporary real estate signs not nore than four square feet in area
advertising the property for sale or rent and except as provided in
Paragraph | (a) above. Al signs advertising the property for sale or rent
shall be renoved within three (3) days fromthe date of execution of any
agreenent of sale or rental.

Section 6. No horse, pony, cow, chicken, pig, hog, sheep, goat, or
ot her domestic or wild animal shall be kept or maintained on any Lot;
however, comon househol d pets, such as dogs and cats, nay be kept or
mai ntai ned, provided that they are not kept, bred, or maintained for
conmer ci al purposes and do not create a nuisance or annoyance to surroundi ng
Lots or the nei ghborhood and are in conpliance wth applicable Henrico County
or di nances.

Section 7. Trash and garbage containers shall not be permtted to
remain in public viewexcept on days of trash collection. No accumul ation or
storage of litter, newor used building naterials, or trash of any kind shal
be permtted on any Lot.

Section 8. No person shall paint the exterior of any building a col or
different than the original color of said build ng wthout the proposed
col or havi ng been approved by the Architectural Review Board.

Section 9. The exteriors of all structures, including walls, doors,
wi ndows and roofs shall be kept in good maintenance and repair. No structure
shal | be permtted to stand with its exterior in an unfinished condition for
| onger than six (6) nonths after the commencenent of construction. In the event
of fire, windstorm or other danage, the exterior of no structure shall be
permtted to remain in a damaged condition for longer than three (3) nonths

Section 10. No structure or addition to a structure shall be erected,
placed, altered, or externally inproved on any Lot until the plans and
specifications, including elevation, material, color, and texture and a site
pl an showi ng the location of all inprovements with grading nodifications shall
be filed with and approved in witing by the Architectural Review Board. No
alterations, additions, or inprovenents shall be made to any garage which woul d
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defeat the purpose for which it was intended. Structure shall be defined to
include any building or portion thereof, wall, fence, pool, pavenent, driveway,
or appurtenances to any of the aforenentioned.

Section 11. No fence or enclosure shall be erected or built on any Lot
until approved in witing by the Architectural Review Board as to |ocation
material, and design. Any fence or wall built on any Lot shall be maintained
in a proper manner so as not to detract fromthe value and desirability of
surroundi ng property.

Section 12. No junk vehicles, recreational vehicles, house trailers, or
comrercial or industrial vehicles such as, but not limted to, noving vans,
trucks, tractors, trailers, vans, weckers, hearses, buses, boats, boating
equi pnent, travel trailers, or canping equi pnent, shall be regularly or
habi tual |y parked on any public or private streets within the Properties, on
any Lot, on the Conmon Area, or otherwise within the boundaries of the
Properties, except upon the witten approval of the Architectural Review
Board. The Association shall not be required to provide a storage area for
t hese vehi cl es.

Section 13. No exterior television or radio antenna of any sort shall be
erected or maintained on any Lot without the witten approval of the
Architectural Review Board, provided that the Association shall have the right
to erect and maintain a master antenna on Association property.

Section 14. The provisions of Sections 5, 7, 8, 9, 10, 11, sand 12 of this
Article shall not apply to the construction or devel opnent of inprovements on any
Lot or the Comrmon Area by a Declarant commencing wthin seven (7) years from
the date of subnmission of said Lot to this Declaration,

Section 15. The Association shall have the authority to adopt such rules
and regulations regarding this Article as it my fromtime to time consider
necessary or appropriate.

ARTICLE M 1. ARCH TECTURAL REM EW BQARD

Section 1. Conposition and Method of Selection. The Architectura
Revi ew Board shal | be conprised of three (3) or nore nenbers appoi nted by
the Board of Directors. Menbers shall serve staggered three (3) year terns,
as determned by the Board of Directors.

Section 2. Renoval and Vacancies. Menbers of the Architectura
Revi ew Board may be renoved by the Board of Directors, with or wthout
cause. Appointnents to fill vacancies in unexpired terns shall be nade in the
sane nmanner as the original appointnent.
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Section 3. Oficers. At the first meeting of the Architectural Review
Board fol | owi ng each Annual Meeting of Menbers, the Architectural Review Board
shal | elect fromanong thenselves, a Chairman, a Vice-chairman, and a Secretary
who shal |l performthe usual duties of their respective offices.

Section 4. Duties. The Architectural Review Board shall regulate the
external design, appearance and | ocations of the Properties and inprovenents
thereon in accordance with the covenants contained in Article VI and in such a
manner so as to preserve and enhance val ues and to maintain a harnoni ous
rel ationship among structures and the natural vegetation and topography. In
furtherance thereof, the Architectural Review Board shall:

(1) Review and approve, modify or disapprove, within forty-
five (45) days, all witten applications of Owmers and of the Association for
i nprovenents or additions to Lots or Common Areas in accordance with the
covenants contained in Article VI. Al applications not acted upon within
forty-five (45) days shall be deened approved.

(2) Periodically inspect the Properties for conpliance with
architectural standards and approved plans for alteration;

(3) Adopt architectural standards subject to the
confirmation of the Board of D rectors;

(4) Adopt procedures for the exercise of its duties; and

(5) Maintain conplete and accurate records of all actions
t aken.

Section 5. Appeal. Any aggrieved party nay appeal a decision of the
Architectural Review Board to the Board of Drectors.

ARTICLE M 11. EASEMENTS

Section 1. There is hereby granted a bl anket easenent to the
Associ ation, its directors, officers, agents, and enpl oyees, to any Manager
enpl oyed by or on behalf of the Association, and to all policenen, firenen,
ambul ance personnel, and all simlar persons to enter upon any part of the
Properties, including all Lots, in the exercise of the functions provided by
this Declaration and the Articles, Bylaws and Rules of the Association, in the
event of energencies, and in performance of governmental functions.

Section 2. The rights acconpanying the easenments provided by Section 1

of this Article shall be exercised only during reasonabl e daylight hours and
then whenever practicable only after advance notice to any Owner or tenant
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directly affected thereby when not an energency situation or a governnent al
functi on.

Section 3. The Declarant, its agents and enpl oyees, shall have a right
of ingress and egress over the Gonmon Area as required for construction and
devel opnent of the Properties.

Section 4. There shall be and is hereby reserved to the Declarant a
nonexcl usi ve easenent over any Lot or any Cormon Area, for the purpose of
installing, repairing, and/or maintaining utility lines of any sort
including, but not limted to, stormdrains and drai nage swal es, sanitary
sewers, gas lines, electric lines and cables, water |ines, telephone |ines,
t el ecomnmuni cation |ines and cables, and the like. This easenent shall
autonatical ly expire as to any Lot or Cormon Area seven (7) years fromthe
date of submssion of such Lot or Gormon Area to this Declaration.

Section 5. There shall be and is hereby reserved to the Declarant a
nonexcl usi ve easenent over all Lots or any Cormon Area, for the purposes of
correcting drai nage, regrading, and of naintaining, |andscaping, nmow ng, and
erecting street intersection signs, directional signs, tenporary pronotional
signs, entrance features and/or "thene areas,” lights, and wall features and
for the purpose or purposes of executing any of the powers, rights, or duties
granted to or inposed on the Association in Article X hereof. This easenent
shal | autonatically expire as to any Lot or Gonmon Area seven (7) years from
the date of submssion of such Lot or Gormon Area to this Declaration.

Section 6.

(a) Thereis hereby granted to the QGaner of each Lot upon whi ch
the exterior wall of a dwelling unit or structure, wall, fence, and/or a patio
area has been constructed on the Lot line, and is not a party wall or party
fence, contiguous wth and parallel to such exterior wall, wall, fence,
patio area and an area extending ten feet fromeach end of any such exterior
wal |, wall, fence or patio area, an easenent seven (7) feet in w dth upon
and over the Lot or Gonmon Area i nmedi at el y adj oi ning and contiguous wth any
such exterior wall, wall, fence, patio area and an area extending ten feet from
each end of any such exterior wall, wall, fence, or patio area. -Such easenents
shall be for the sol e purposes of permtting roof overhangs, projections,
fireplace walls, gutters, downspouts, mnor encroachnents by inprovenents,
drai nage and the mai ntenance, repair or restoration of any exterior wall,
wal |, fence, and/or patio |ocated on any Lot line. Such use is subject to the
rights of any other easenent hol ders, such as a public utility. Anything
herein to the contrary notw thstandi ng, there shall be no easenent al ong
that portion of the exterior wall of any dwelling unit or structure whichis
a party wall or is contiguous to another exterior wall so as to permt an
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adjoining Lot Owner to enter the dwelling unit or structure on the adjoi ning
or adjacent Lot, except as provided in Article I X of this Declaration.

(b)  The Qaner of the Lot benefited by this easenent shall protect
and hol d harnhess the OGaner of the Lot subject to the easenent fromany and
al liens, clains or liabilities arising out of or connected with the use of
the easenent area by the Owner of the benefited Lot.

(c) The Omer of the benefited Lot shall have the right, at al
reasonabl e tines, to enter the easement in order to repair, maintain or
restore any such exterior wall, wall, fence, and/or patio area |ocated on
the Lot line; provided, however, that, except in emergencies, such entry
shal | be allowed only during reasonabl e daylight hours; provided, further
that the Owmer of the Lot subject to the easenent shall have the right to
use the easenent area to the extent such use is not inconmpatible with the
grant of the easenent.

(d) The easements created by this Section 6 are hereby
declared to be appurtenant to the benefited Lot and shall not be severed
therefrom The Oaner of the Lot subject to the easenent shall not take any
ot her action which shall in any way restrict the use of the exterior wall,
wal |, fence, or patio by its Oaner including, but not limted to, refraining
fromattaching any objects to such wall, such as wires, trellises, and
pl antings; defacing the wall in any manner, placing graphics or other design
work (whether painted or otherwi se) on the exterior wall; or using the wall
as a playing surface for any sport. The Owner of the benefited Lot shall
simlarly be prohibited fromattaching anything to such wall or from
altering it in any way except as shall be approved by the Architectural
Revi ew Boar d.

(e) Inthe event of any dispute arising concerning
easenents created by this Section 6, which dispute cannot be resol ved
by all of the Gwers of interest therein, each party shall choose one
arbitrator, such arbitrators shall choose one additional arbitrator, and the
dispute shall be resolved by a majority of all the arbitrators.

ARTIALE I X PARTY WALLS

Section 1. General Rules of Lawto Apply. Each wall whichis built as
a part of the original construction of the dwelling units upon the Properties
and placed on the dividing |ine between two Lots to serve both Lots shal |
constitute a party wall, and, to the extent not inconsistent with the
provisions of this Aticle, the general rules of lawregarding party wal | s and
liability for property damage due to negligence or wllful acts or omssions
shal | apply thereto.
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Section 2. Rghts of Ganers. The owners of contiguous Lots who have a
party wall or party fence shall both have equal rights to use such wall or
fence, provided that such use by one OGwer does not interfere wth the use and
enj oynent of sane by the other Ganer.

Section 3. Danage or Destruction. Inthe event that any party wall or
party fence i s danmaged or destroyed (including deterioration fromordinary wear
and tear and | apse of tine):

(a) Through the act of an Ganer, his agents, guests, or neniers of
his famly (whether or not such act is negligent or otherw se cul pable), it
shal | be the obligation of such Oaner to rebuild and repair the party wall or
fence wthout cost to the other adjoining Lot QGwer or Gwners.

(b) Qher than by the act of an Gwer, his agents, guests, or
famly, it shall be the obligation of all Qaners whose Lots adj oi n such wal |
or fence to rebuild and repair such wall or fence at their joint and equal
expense.

Notw t hstandi ng any provision herein, there shall be no inpairnent of
the structural integrity of any party wall w thout the prior consent of
all Oaners of any interest therein, whether by way of easenent or in fee.

Sction 4. Rght to Gntribution Runs Wth Land The right of any Ganer
to contribution fromany other Ganer under this Article shall be appurtenant to
the land and shal | pass to such QGaner's successors in title.

Section 5. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Aticle, which
di spute cannot be resolved by all of the OGaners of interest therein, each
party shal | choose one arbitrator, such arbitrators shall choose one additional
arbitrator, and the dispute shall be resolved by a ngjority of all of the
arbitrators.

Section 6. Easenent. The Oaner of each Lot is hereby granted an
easenent on and over each and every Lot and Gonmon Area which is adjacent to
such first Lot for all building and roof overhangs, projections, fireplace
walls, gutters, downspouts, and other portions of the first Oaner's
bui I di ngs which extend or project into, onto, or over such adjacent Lots.

Wien any bui | ding or appurtenance extends to or over the ot line of an
adjoining Lot, the Ower of said building shall have the right to enter upon a
reasonabl e portion of such adjoining Lot at reasonabl e tines for the purpose
of performng repairs or nai ntenance of his building. Except as otherw se
provided in this Declaration, such right of entry shall place no obligation on
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the entering party to maintain the land entered upon, except to pronptly
restore any disturbed areas <to their condition prior to the tine of entry.

ARTI GLE X | NSURANCE

Section 1. (bligation of Owners. In order to protect adjoining Ganers
and to insure the availability of sufficient funds for an Oamer to restore his
dwel ling unit in case of damage or destruction, each Ganer of a Lot shall
naintain a fire and extended coverage i nsurance policy in an anount equal to
the full repl acenent val ue (exclusive of |and, excavation, and other itens
nornal |y excluded fromcoverage), of all inprovenents constructed on such
Lot. Any policy obtained shall provide that it may not be cancel | ed except
upon ten (10) days witten notice to the Association

Such owner shall pay for such fire and extended coverage i nsurance when
required by the policy therefor, and if the Gwer fails to obtain such fire
and extended coverage insurance, or fails to pay such insurance premuns as
requi red, the Association may (but shall not be obligated to) obtain such
i nsurance and/ or nake such paynents for such Oaner, and the cost of such
paynents shal | thereupon becone a Special Assessnent on the Gwner's Lot.

Fromtime to time the Association may require Oamers to provide evidence
of conpliance with this Article.

ARMNAEX. POANERS AND DUTIES OF THE ASSOCI ATl ON
Section 1. Discretionary Powers and Duties. The Association shal

have the foll owi ng powers and duties which nay be exercised at its
di scretion:

(a) To enforce any or all building restrictions which are
i mposed by the terns of this Declaration or which may hereafter be
i mposed on any part of the Properties. Provided, that nothing contained
herein shall be deened to prevent the Oaner of any Lot from enforcing any
building restrictions in his own name; the right of enforcenent shall not
serve to prevent such changes, releases or nodifications of the
restrictions or reservations placed upon any part of the Properties by
any party having , the right to nmakes such changes, releases or
modi fications in the deeds, contracts, declarations, or plats in which
such restrictions and reservations are set forth; and the right of
enforcenent shall not have the effect of preventing the assignment of
those rights by the proper parties wherever and whenever such right of
assi gnment exists. The expense and costs of any enforcenent proceedings
initiated by the Association shall be paid out of the general fund of the
Associ ation, as hereafter provided for;
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(b)  To provide such light as the Association may deem
advi sabl e on streets and for the maintenance of any and all inprovenents,
structures, or facilities which nay exist or be erected fromtine to tine on any
Common Ar ea;

(c) To build facilities upon |and owned or controlled by the
Associ ation

(d)  To use the Conmon Area and any inprovenents, structures or
facilities erected thereon subject to the general rules and regul ations
established and prescribed by the Association and subject to the
establ i shment of charges for their use;

(e) To mow and resow the grass and to care for, spray, trim
protect, plant, and replant trees and shrubs grow ng on the Common Area and to
pick up and renove fromsaid property and area all |oose naterial, rubbish,
filth, and accunul ations of debris; and to do any other thing necessary or
desirable in the judgnent of the Association to keep the Common Area in-neat
appearance and in good order

(f)  To exercise all rights and control over any easenents which
the Association may fromtine to time acquire, including, but not limted to,
t hose easenments specifically reserved to the Association in Article VI
her eof ;

(g) To create, grant and convey easenents upon, across, over
and under all Association properties including, but not limted to, easenents for
the installation, replacenment, repair, and nmaintenance of utility and service
lines serving Lots within the Properties;

(h)  To pronulgate such rules and regulations as needed to
regul ate the use of any parking areas that may be constructed or authorized on
Conmon Area for the benefit of all Oaners, which rules and regul ations may
i ncl ude assignnent of parking spaces and restriction or prohibition of certain
vehicles as provided in this Declaration;

(i) To create subsidiary corporations;

(j)  To employ counsel and institute and prosecute such suits as
the Association may deem necessary or advisable, and to defend suits brought
agai nst the Association;

(k)  To enploy fromtime to time such agents, servants and

| aborers as the Association may deem necessary in order to exercise the powers,
rights, and privileges granted to it, and to make contracts
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Section 2. Mndatory Powers and Duties. The Association shall exercise
the followng rights, powers, and duties:

(a) To accept title to the Common Area and to hold and admi ni ster
said property for the benefit and enjoynment of the owners and occupiers of Lots
within the Properties. The purpose of this provision is to inpose on the
Associ ation the obligation to accept title to any Common Area and to hold and
maintain the sane for the benefit of owners and occupants of Lots in the
Properti es.

(b)  To make and enforce rules and regul ati ons governing the use
of the Common Area.

(c) To provide exterior naintenance upon each Lot and all
i nprovenents | ocated thereon, including the followng: repair, replace and
naintain roofs, gutters, downspouts, exterior building surfaces, trees,
shrubs, grass, wal ks, glass surfaces, stoops, sidewal ks, driveways,
| andscapi ng, patios, water connections fromdwelling units to the water
neters, and sewer connections fromthe dwelling units to the sewer nains,
provi ded, however, that Lot Oaners on Stanton Véy and Tinberly Wye shal
repair, replace and naintain the Lot’s driveways. Oaners of Lots on Stanton
Way shal | be responsible for painting, repair, replacement and maintenance of
roofs, gutters, downspouts, exterior building surfaces, wal ks, stoops,
si dewal ks, driveways, |andscaping, patios, and water connections from dwelling
units to the water neters, and sewer connections fromthe dwelling units to the
sewer mains. All restrictive covenants contained in Article VI, particularly
Sections 8 through 11, remain applicable to all Lots and Omers are direct to,
and are required to conply with, those provisions as well as any Architectura
Standards and/ or Cuidelines adopted by the Board pursuant to Article VII,
Section 4, as the same may be anmended fromtine to tine.

In the event the need for maintenance or repair to be provided by the
Association pursuant to this Section 2(c) is caused through the willful or
negligent act of an Oamer, his famly, guests, tenants or invitees, the cost
of such maintenance or repair shall be charged to the Lot Owner as an
assessnment and charge upon the land in addition to the annual and specia
assessnents.

Section 3. The Association shall obtain fidelity coverage against
di shonest acts on the part of directors, officers, trustees, nanagers,
enpl oyees, or agents responsible for handling funds collected and held for
the benefit of the Association.

Section 4. The Association shall maintain a conprehensive policy of
public liability insurance covering the Common Area. Such insurance policy shal
contain a severability of interest clause or endorsenent, which shall preclude
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the insurer fromdenying the claimof an Owmer because of negligent acts of the
Association or other Owers. The scope of coverage shall ¢ include all
coverage in kinds and amounts commonly obtained with regard to projects simlar
in construction, location, and use. As long as the Declarant retains Class B
menbership status, the public liability insurance covering the Common Area
may be maintained by the Declarant.

ARTIQLE XIl. R GHTS OF MORTGACEES
Al Mrtgagees shall have the follow ng rights:

Section 1. A Mrtgagee, upon witten request, will be given witten
notification fromthe Association of the follow ng:

(a)  Any proposed action that would require the consent of a
speci fied percentage of Mrtgagees;

(b)  Any default in the performance of any obligation under this
Decl aration or related Association docunents by the Oamer of a Lot that is the
security for the indebtedness due the Mrtgagee, which is not cured within
sixty (60) days;

(c) Any casualty loss that affects a material portion of the Lot
that is the security for the indebtedness due the Mrtgagee;

(d)  Any condemation or emnent donain proceeding or proposed
acqui sition by a condeming authority that affects any portion of the Common
Area or any Lot or portion thereof, which is related to the indebtedness due the
Mort gagee;

(e) Al neetings of the Association; and

(f)  Any lapse, cancellation, or material nodification of any
i nsurance policy or fidelity bond maintained by the Association.

Section 2. Any Mrtgagee who obtains title to a Lot pursuant to the
remedi es provided in the nortgage, or foreclosure of the nortgage, or deed or
assignnent in lieu of foreclosure, will not be [iable for such Lot's unpaid
dues or charges which accrue prior to the acquisition of title to the Lot by the
Mor t gagee.

Section 3. A Mrtgagee shall have the right to exam ne the books and

records of the Association during normal business hours and upon reasonabl e
notice to the Association
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Section 4. Provided that inprovenents have been constructed in the Common
Area, and provided that a Mrtgagee gives notice to the Association that it has
relied on the value of the inprovenents in making a |oan on the Properties,
then such Mrtgagee shall be further entitled to the follow ng rights:

(a) Unless fifty-one percent (519% of the Mrtgagees and the
Omers, as required by this Declaration or related Association documents, or if
no provision is nade for Omer approval, then two-thirds (2/3) of the Owners,
have given their prior witten approval, the Association shall not:

(i) By act or omssion seek to abandon, partition,
subdi vi de, encunber, sell, or transfer the Common Area or other property owned
by the Association. The granting of casenents for public utilities or other
public purposes consistent with the intended use of the Conmon Area by the
Association, and the transfer of the Conmon Area, consistent with the then
exi sting zoning ordinances of Henrico County, and Section I(g) of Article IV of
this Declaration, to or at the direction of the Declarant in connection wth
the orderly subdivision and devel opment of the properties, shall not be deemed
a transfer within the meaning of this clause;

(ii) Fail tomintain fire and extended coverage i nsurance on
insurabl e parts of the conmon Area or other Association property on a current
repl acenent -cost basis in an anount not |ess than one hundred percent (100% of
the insurabl e val ue, based on current replacenent costs, not including |and
val ue;

(i1i) Use hazard insurance proceeds for |osses to the Conmon
Area or other Association property for other than the repair, replacenent, or
reconstruction of such property; and

(iv) Add or anend any material provisions of this
Decl aration or related Association docunents concerning the foll ow ng:

1. Vot i ng,

2. Assessnents, assessment |iens, or subordination
of such liens,

3. Reserves for maintenance, repair, and

replacement of those parts of the Comrmon Area that nmay be replaced or require
mai nt enance on a periodic basis,

4, I nsurance or fidelity bonds,

5 Responsibility for maintenance and repair of
the Properties,

6. Architectural controls,

7. Annexation or w thdrawal of property to or from
the Properties,
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8. Leasi ng of the Properties,

9. I nposition of any right of first refusal or
simlar restriction on the right of a Lot Gwer to sell, transfer, or otherw se
convey his property,

10. A decision by the Association to establish
sel f managenent when prof essi onal nanagenent had been required previously
by a Mrt gagee,

11. Restoration or repair of the Properties after a
hazard danage or partia condenmation,

12.  Termnation of the |egal status of the
Associ ation after substantial destruction or condenmati on occurs,

13. Any provisions that are for the express
benefit of Mrtgagees.

An addition or anmendnent to this Declaration or related Association
docunents shall not be considered naterial if it is for the purpose of
correcting technical errors, or for clarification only. A Mrtgagee who
receives a witten request to approve additions or anendnents that does not
deliver or post to the requesting party a negative response wthin thirty (30)
days shal | be deened to have approved such request.

(b) A Mrtgagee nay, jointly or singly, pay taxes or other
charges which are in default and which nay or have becone a charge agai nst
the Common Area, and nay pay overdue prem uns on hazard insurance policies,
or secure new hazard insurance coverage upon the |apse of a policy for such
Common Area. The Mortgagee or Mrtgagees nmaking such paynents shall be owed
i medi at e rei nbursenent therefor fromthe Association;

(c) The assessnents inposed by the Association shall include
an adequate reserve fund for maintenance, repairs, and replacenents for those
parts of the Conmon Area which may be replaced or require maintenance on a
periodic basis. Such reserves shall be payable in regular installments
rather than by special assessments;

(d)  The Association shall cause the immediate repair,
reconstruction or renovation of any damage to the Conmon Area or
Associ ation property unless a decision not to repair, reconstruct, or
renovate i s approved by all Mortgagees;

(e) Inthe event that there is a condemmation or destruction of
the Common Area or other Association property, to the extent practicable,
condemmation or insurance proceeds shall be used to repair or replace the
condemmed or destroyed property; and

(f)  Should there be excess casualty insurance or condemation
proceeds after the renovation, repair, or reconstruction called for herein,
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such excess proceeds nmay be distributed equally to the Owmers, apportioned
equal Iy by Lot, subject, however, to the priority of a Mrtgagee with regard
to the proceeds applicable to the Lot securing said Mrtgagee.

ARTICLE XI11. CGENERAL PROVI SI ONS

Section 1. Enforcenent. The Association, or any Gwner, shall have the
right to enforce, by a proceeding at lawor in equity, al restrictions,
condi tions, covenants, reservations, |iens, and charges now or thereafter
i nposed by the provisions of this Declaration. Failure by the Association or
by any QOaner to enforce any right, provision, covenant, or condition which nay
be granted by this Declaration shall not constitute a waiver of the right of
the Association or an Gwer to enforce such right, provision, covenant, or
conditioninthe future. Al rights, renedies, and privileges granted to the
Associ ation or any Oaner pursuant to any term provision, covenant, or
condition of this Declaration shall be deened to be cumul ative, and the
exerci se of any one or nore thereof shall not be deened to constitute an
el ection of renedies, nor shall it preclude the party exercising the sane
fromexercising such privileges as nay be granted to such party by this
Declaration, or at lawor in equity.

Section 2. Severability. Invalidation of any one of these covenants
or restrictions by judgnent or court order shall in no way affect any ot her
provi sions which shall remainin full force and effect.

Section 3. Anendnent. The covenants and restrictions of this
Declaration shall run wth and bind the land, and shall inure to the benefit of
and be enforceabl e by the Association, or the Ower of any Lot subject to this
Declaration, their respective |egal representatives, heirs, successors and
assigns, for a termof twenty (20) years fromthe date this Declaration is
recorded, after which tine said covenants shall be automatical ly extended for
successi ve periods of twenty (20) years. This Declaration may be anmended only
by agreenent of Oaners to which two-thirds of the votes in the Association
appertain. Agreement of the required majority of Omers shall be evidenced by
their execution of a witten statenment consenting to adoption of the amendnent
as forwarded to the Owers for review Any amendnent must be properly executed
and acknow edged (in the manner required by law for the execution and
acknow edgerment of deeds) by the Association and recorded in the |and records
of Henrico County, Virginia.

Section 4. Special Arendment. For a period of one (1) year after the
recording of this Declaration, the Declarant nmay make any Anendment required by
any of the Federal Mrtgage Agencies, such as the Federal Housing
Adm nistration, the Veterans Adm nistration, the Federal National Mrtgage
Associ ation, or the Federal Hone Loan Mortgage Corporation, or Henrico County,
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Virginia, as a condition of the approval of the docunments, by the execution
and recordation of such anmendment follow ng notice to all Oaners.

Section 5. Annexation of Additional Properties.  The Association nay,
for twenty-one (21) years fromthe date hereof, annex additional areas and
provide for nai ntenance, preservation and architectural control of residence
Lots, and so add to its nenbershi p under the provisions of Aticle Il, provided
that any such annexation shal | be authorized at a duly hel d neeting at which
a quorumis present by the consent of nore than two-thirds (2/3) of each
class of the nenbers voting in person or by proxy. After twenty-one (21)
years, annexation nay be nade wth the consent of all nenbers. Provided,
however, that during the seven (7) year period comnmencing wth the date
hereof, no such consent is required for the annexation of all or any portion of
the real property, containing approximately 23.5 acres of |and, described on
Schedul e C attached hereto and i ncorporated herei n by ref erence,

Section 6. Minagenent Gontracts. For such tine as the Decl arant has
d ass B nenbership status, the Declarant shall have the right to enter into
prof essi onal nanagenent contracts for the nanagenent of the Properties;
provi ded, however, that once the Declarant |oses its dass B Menbership
status, the Association shall have the right to termnate such contracts, wth
or W thout cause, upon ninety (90) days witten notice given to the other

party.

Section 7. Mitual Use Agreenent. The Properties are subject to the
easenents and covenants contained in the Mitual Use Agreenent, which entitles
the Owners of all Lots to use and enjoy in perpetuity the Recreational Area
described therein. Al Oaners shall conply with all provisions of the Mt ual
Use Agreenent and all anmendments thereto. Specifically, all Oamers shall be
responsible for the costs allocated to such Omer's Lot pursuant to the Mitual
Use Agreenent, which may for convenience purposes be included in the general
assessnments of the Association as provided in Section 2 of Article V of this
Decl arati on.

Section 8. FHA/VA Approval. After initial approval of the Lots for FHA
or VA financing for so long as there is a Class B menbership, the follow ng
actions will require the prior approval of the Federal Housing Administration
or the Veterans Adm nistration:

(a)  Annexation of additional properties, except the land within
that certain tract described in Section 5 above;

(b) Mergers, consolidations, and dissolution of the Association;

(c) Mortgaging or dedication of the Common Area; and

(d)  Amendment of this Declaration of Covenants/ Conditions, and
Restrictions.
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EXECUTED on the date first witten above by the duly authorized
officer of the Association.

GAYTON GLEN HOMEOMERS ASSCO ATI ON
a Virginia Nonstock Corporation

By:

Gayl e Hunter, President
CERTI FI CATI ON PURSUANT TO VIRA@ NIA CODE § 55-515.2. F

COMMONWEALTH CF VIRA NI A,
A TY/ COUNTY COF , towt:

The foregoi ng i nstrunent was acknow edged this day of

, 2005, before, the undersigned Notary Public, by

Gayl e Hunter, President of Gayton d en Honeowners Associ ation, who
did state that the requisite nunber of Board Menbers had ratified the
af oresai d anendnent .

Not ary Public

M/ Commi ssi on Expires:
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